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Wednesday, 16 December 2020 

Dear Sir/Madam 

Planning Committee - Thursday, 17 December 2020 

I am now able to enclose, for consideration at the above-mentioned meeting, the following 
Late Representations:- 

 Page Nos. 

5  Planning Application No. SL/2018/0897 - Phase 1 - Land South of 
Allithwaite Road, Kents Bank, Grange over Sands  

3 - 8 

 To consider an application for the erection of 87 dwellings and associated 
infrastructure - Phase 1. 

 

6  Planning Application No. SL/2018/0898 - Phase 2 - Land South of 
Allithwaite Road, Kents Bank, Grange over Sands  

9 - 10 

 To consider an application for a mixed use development comprising of 
extra-care apartments and standalone dwellings (Use Class C3) (up to 90 
units) and commercial space (Use Classes E (Shops, Restaurants and 
Cafes and non-residential institutions) and Sui Generis (Hot Food 
Takeaways) (up to 495 square metres gross floor space)) – Phase 2.  

 

7  Planning Application No. SL/2019/0343 - Allotment Land north of 
Hare and Hounds Pub, Church Road, Levens  

11 - 12 

 To consider an application for the erection of three dwellings.  
 
 
Linda Fisher 
Legal, Governance and Democracy Lead Specialist (Monitoring Officer) 
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LATE REPRESENTATIONS FOR COMMITTEE 
 
Committee Date: 17th December 2020 
 
App No:     
SL/2018/0897 
 
 

Site Address:  Land south of Allithwaite Road, 
Kents Bank, GRANGE over SANDS 
 

REPRESENTATIONS  
The Council have recently received a number of letters of objection from local 
residents, who have previously objected. However, the nature of their objections have 
raised additional concerns, which will be addressed by officers in this report.     
 
APPLICANTS REPRESENTATIONS 
 
Applicant statement on affordable housing:  
“The unavoidable context is that this is a very complex and expensive site to build. This 
point has been verified by the council’s own independent assessors, who conclude that 
the site’s development economics are not capable of subsidising the cost of affordable 
housing; sadly, this is the reality of building with such site constraints. With a long 
history of supporting the local community, the Cavendish Family, Holker and of course 
Holbeck Homes recognise the need for affordable housing, and have made the 
decision to fund the provision of such themselves. We request that the circumstances 
and our efforts are recognised positively by the planning committee.” 
Applicant statement on the climate emergency:  
“The council has declared a Climate Emergency, and formulated its response. The 
applicable planning policies are set out in the adopted development management 
policies and seven measures therein. We are proud to confirm that the development 
proposed has provisions to meet those measures, including the management of flood 
risk and water management, sensitive biodiversity measures, careful urban design and 
the orientation of buildings, and vehicle charging points. We are also committed to 
work with the council in the specification of materials for the buildings proposed.” 
Applicant statement on drainage matters: 
The LLFA and UU have no objections to the applications as presented, and we have 
been imposed with a series of lengthy conditions, which we have accepted.  This 
means that the relevant authorities accept that the solutions to phases 1 and 2 are 
adequate for those two in isolation.  The phase 3 information is not relevant for the 
reasons set out in the officer’s report. 
 
OFFICERS COMMENTS 
Affordable Housing  
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The proposal is to construct nine affordable dwellings out of a total of 87 dwellings in 
Phase 1. This represents 10.2% of the overall development. The Council Policy on 
affordable housing is within Policy CS6.3 of the Core Strategy, which states:   
“On all schemes of nine or more dwellings in the Principal/Key Service Centres, and 
three or more dwellings outside of these areas, no less than 35% of the total number 
of dwellings proposed are affordable”.  
However, the policy also states, “Exceptionally, a lower requirement for affordable 
housing will be acceptable where there is clear evidence that it would make the 
development unviable” 
Paragraph 57 of the Planning Framework states “where up-to-date policies have set 
out the contributions expected from development, planning applications that comply 
with them should be assumed to be viable. It is up to the applicant to demonstrate 
whether particular circumstances justify the need for a viability assessment at the 
application stage. The weight to be given to a viability assessment is a matter for the 
decision maker, having regard to all the circumstances in the case, including whether 
the plan and the viability evidence underpinning it is up to date, and any change in site 
circumstances since the plan was brought into force. All viability assessments, 
including any undertaken at the plan-making stage, should reflect the recommended 
approach in national planning guidance, including standardised inputs, and should be 
made publicly available. 

The recommended approach in national policy guidance sets a number of costs that 
should be taken into account when defining the benchmark land value. These include 
abnormal costs, site-specific infrastructure cost and costs of relevant policy 
requirements (Paragraph: 012 Reference ID: 10-012-20180724 refers). 
The applicant considers that in assessing the site there have been a change of 
circumstances since the application was submitted in October 2018. Their commentary 
on the changes is as follows:  
The application was submitted in in October 2018, and comprised 92 dwellings.  This 
followed extensive pre-application work with the community and the LPA, and was 
submitted with the LPA officer’s pre-application support for the layout and house types.  
The application was due to be determined (with an officer recommendation for 
approval) in February/ March 2019, however the LLFA required further work on the 
drainage solutions at that time and it was not presented to committee.   
The LPA adopted its new development management policies in March 2019, and we 
were advised by the case officer on the 1st April 2019 that the council’s policy team 
now required assessment against DM11.  This led to the scheme being redrawn, with 
new house types created.  According with the Council’s new DM11 policy meant that 
the development site could now only accommodate 87 dwellings: a reduction of 5 
dwellings from the original scheme, meaning a considerably lower income for the 
developer (whilst the ground works and infrastructure costs would largely remain as 
high as they would do with the larger scheme).  In addition to this loss of dwellings, the 
LPA upheld the County Council’s request for £65,000 as a s106 contribution for off-
site footpath upgrades, despite this being an unsubstantiated and unrelated request, 
disputed by us and the Neighbourhood Plan Steering Group.  As such, income 
generation was falling, whilst costs were increasing. 
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During the summer of 2019, progress on the project slowed because of the LLFA’s 
requirement for on-site testing.  However, on the 5th November 2019, we wrote to the 
Council advising that after a few months delay the council’s viability assessor had been 
able to engage with us on the post DM11 approach to development.  On the 28th of 
November we wrote advising that, on the basis of the council’s own figures, we had 
concluded that full affordable housing was no longer viable.  Your own consultant has 
since assessed our development economics, and also concluded that the development 
could not support any affordable housing.   

 
At our meeting on the 14th January 2020 you will recall that we set out a strategy as 
to how we could might be able to improve the affordable housing offer by over-
providing on phase 2, but you will recall that the council could not accommodate our 
suggestion and that proposal was dismissed.  So the decision was made to ask you to 
determine the phase 1 application on the basis of the current DM11-compliant mix, and 
the viability statement that your own consultant had agreed could not support any 
affordable housing.  The phase 2 development may still be able to over-provide on 
affordable housing, but until we secure an outline permission we cannot enter in to 
meaningful negotiations with operators and therefore cannot confirm that at this stage.   
Setting all this aside however, the unavoidable context is that this is a very complex 
and expensive site to build; it always had been.  This point has been verified by the 
council’s own independent assessors, who conclude that the site’s development 
economics are not capable of subsidising the cost of affordable housing; sadly this is 
the reality of building with such site constraints.  However, with a long history of 
supporting the local community, the Cavendish Family, Holker and of course Holbeck 
Homes, recognise the need for affordable housing, and have made the decision to 
offer to fund the provision of just over 10% affordable housing themselves.  We request 
that the circumstances and our efforts are recognised positively by the planning 
committee.”   

One objector acknowledges the site is large and topographically a very complex site.  
The applicant has submitted a viability assessment, which shows an abnormal cost of 
over £3m. The report was considered by Lambert Smith Hampton, an independent 
consultant. They believe that all the costs set out in the assessment qualify as an 
abnormal cost and they consider that all the noted abnormal costs are consistent with 
a site of this nature with substantial earth works required. The total abnormal costs 
equate to c.15% of base build, which is in the region of what they would expect on a 
site of this nature. 
One objector has said that if the development is not viable the application should be 
rejected. However, lack of viability cannot be used as a justified reason for refusal. The 
proposed 10.2% affordable provision has been demonstrated in a viability assessment 
and therefore complies with the exceptional element of the Councils Core Strategy 
Policy.      
 
Green Gap 
The questions raised by the objectors relate to the justification for the scale and 
location of the Green Gap between Grange over Sands and Allithwaite, as designated 
in policy LA1.9 and the Policies Map of the Land Allocations Development Plan 
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Document (LA DPD), adopted in December 2013. These matters were the subject of 
extensive public consultation and scrutiny at independent examination in 2012 and 
2013, prior to the formal adoption of the Land Allocations DPD as a statutory Local 
Plan document in December 2013. The size and location of the Green Gap was 
therefore determined at this earlier stage and can only be revisited in a review of the 
Local Plan documents.  The current Local Plan Review remains at an early stage.  
It is therefore not appropriate or necessary to review or augment the justification for 
the Green Gap made at this previous stage. The Council’s case for the 
Allithwaite/Grange over Sands Green Gap was set out in detail in evidence in Appendix 
5 of the Grange over Sands Fact File. At the subsequent Examination in Public the 
Inspector considered the issue in detail when he asked the following question in his 
Matter 13:  
“Does the land south of Allithwaite Road, Kent’s Bank (MN25M) currently perform the 
function of a Green Gap, either in whole or in part? Has the Council attached 
appropriate weight to the effect of development on this site on the coalescence of 
Grange-over Sands and Allithwaite? Is the identified Green Gap sufficient to maintain 
the identity, landscape setting and character of the two settlements involved?”  
The Council’s detailed response was set out at section 13.4 in the Matter 13 document. 
The Inspector considered the Council’s response and after visiting the site, set out his 
conclusions on the issue in para 227 of his report, stating:    
“…the site adds to the degree of separation between Grange and Allithwaite, especially 
when viewed on plan or from Allithwaite Road. Its proposed allocation raises the 
question of whether the remaining land identified as a Green Gap is sufficient to ensure 
the two settlements remain distinct from one another. From my site visits here, in my 
opinion and on balance, it is”.  
The Inspector’s additional comments at para 228 in his report state:    
“228. In reaching this view, the addition of the text proposed by the Council requiring 
the westernmost portion of the site to be kept for open space and landscaping (included 
under MM75) has been crucial. The modification is not explicit about the size of the 
area involved. But the critical point is that the development will not extend ‘hard up’ to 
the limit of the allocated site. There will be a cushion between the development and 
the identified Green Gap. In this context, the extent of the Green Gap is adequate to 
prevent the coalescence of Grange and Allithwaite and to protect their distinctive 
identities…” 
The proposed landscaping plan shows a ‘soft edge’ to the western boundary of the 
allocated site and the Green Gap. This consists of a planted hedge, a landscaped strip 
comprising of trees and shrubs, then the outer estate road and then dwellings purely 
on the eastern side of the road. This has been assessed by the Council’s Landscape 
Officer is considered acceptable.      
Drainage  
The residents have serious concerns about the proposed drainage plans for the phase 
1 and phase 2 developments, especially plans to link the foul water discharges from 
177 properties into the already overburdened Victorian combined sewer on Kirkhead 
Road. The drains on Kirkhead Road regularly overflow during heavy or prolonged 
rainfall and have recently started to emit noxious smells during bouts of warm dry 
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weather. Regular flash flooding incidents and overflowing soakaways caused by 
excess rainwater runoff also give us cause for concern. 
United Utilities acknowledged the applicants comments on Phase 3. There is no 
planning application for this phase and therefore officers cannot require the applicant 
to provide drainage details for this stage. They also state that given that the drainage 
assessment undertaken by the applicant has concluded that infiltration is suitable for 
this site we would recommend that permeable paving is proposed across the entirety 
of the site (i.e. all phases). In conclusion, United Utilities have raised no objections to 
the proposal.   
Environment Agency raise no objections to the proposal.  
The Lead Local Flood Authority have also raised no objections and their comments 
are set out in full in the committee report. In particular, they consider there is no 
indication of surface water flood risk and limited potential for ground water flooding. 
 
Accessibility   
The objectors have raised the issue that the site is 2km from any local services and 
would be more likely to use a car rather than walk. They highlight that the Post Office 
in Allithwaite is now closed. Both these factors have direct consequences for the 
amount of CO2 emissions.  
In terms of public transport provision they state there is only one bus in and out of 
Grange from Kents Bank and the X6 service running between Barrow and Kendal does 
not link directly with the trains from Kent Bank Station.   
In response, officers would draw members attention to Paragraph 11 of the Planning 
Framework. It states “plans and decisions should apply a presumption in favour of 
sustainable development”. Paragraph 11c) states “for decision making this means 
approving development proposals that accord with an up-to-date development plan 
without delay”. The proposal is for residential development on an allocated site for 
residential and therefore the proposal complies with the development plan and by 
implication means the development is sustainable.  
More specifically the site is well served by Kents Bank train station, which provides an 
easy link to Grange and its services. In examining the X6 bus timetable there are 15 
buses a day arriving at Grange between Kendal and Barrow and for the train service 
between Grange and Kents Bank there are 19 trains a day. The main towns for work 
in the area are Barrow and Kendal. For Barrow there is a direct train service from Kents 
Bank, which takes approximately 30 minutes. For Kendal this involves taking the train 
to Grange and then a bus to Kendal. Leaving Kents Bank at 06.19 will require a 7-
minute wait at Grange for a bus to Kendal. Leaving Kents Bank at 0738 will require a 
30-minute wait at Grange. On the return journey the 1715, leaving Kendal will require 
a 5-minute wait at Grange for the train to Kents Bank and the 1800 will require a wait 
of 30 minutes at Grange. It is accepted the connection times do vary, however it is 
assumed that future residents would ensure that they select a particular train, which 
has the least waiting time at Grange. Officers consider the proposal is located in a 
sustainable location, it is well served by a train station and is closer to public transport 
facilities than other allocated sites within the district.           
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Housing Need    
Currently the Council do have more than a five-year supply and residents consider that 
the non-delivery of this site would not result in the Council failing to meet their overall 
housing target. However, the housing supply is made up of a number of components, 
one of which is allocated sites for residential development. This site represents a large 
allocation and will make a significant contribution to the Council’s supply. The non- 
delivery of this site would still mean the Council have a five year supply, however if this 
was applied to all allocations that have not been developed then the housing supply 
would fall significantly. Consequently, if the Council could demonstrate a sufficient 
housing supply it would be subject to speculative development proposals in the open 
countryside.       
National Park 
The residents consider the landscape evidence supports the area’s inclusion in the 
Lake District National Park. However, the area is not within the LDNP and planning 
applications have to be determined on the basis of the current development plan. The 
issue of potential inclusion in the LDNP is not a material consideration.   
 
Conclusion   
The neighbour’s comments have been assessed and officer’s still consider the 
recommendation is to approve subject to a S106 agreement and the conditions set out 
in the main committee report.   
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LATE REPRESENTATIONS FOR COMMITTEE 
 
Committee Date: 17th December 2020  
 
App No:     
SL/2018/0898 
 
 

Site Address:  Land south of Allithwaite Road, 
Kents Bank, GRANGE over SANDS 
 

REPRESENTATIONS  
The Council have recently received a number of letters of objection from local 
residents, who have previously objected. However, the nature of their objections have 
raised additional concerns, which will be addressed by officers in this report.     
 
OFFICERS COMMENTS 
Development Brief  
Paragraph 3.3.8 of the Development Brief for the site states “It is considered that this 
development could be a suitable location for the provision of Extra Care Housing which 
could be delivered in association with the site’s affordable housing contribution”. 
The brief also states the height of any development that is proposed directly adjacent 
to Greaves Wood Lodge should be respectful of, and be sympathetic in scale, height, 
massing and materials, to the existing single storey Greaves Wood Lodge. It is 
suggested that no more than single storey development would be appropriate in 
proximity to Greaves Wood Lodge. Elsewhere, no more than two storeys is considered 
appropriate, given the semi-rural location. 
The layout plan, which is indicative, shows single storey bungalows on the eastern part 
of the site close to Greaves Wood. The proposal is for the main extra care block to be 
two storey at the front and three storey at the rear due to the topography of the site. At 
present, the proposal is in outline with all matters to be approved at the reserved 
matters stage, therefore if members are minded to approve the outline application, 
officers will assess the detailed proposals when submitted and assess the impact the 
proposal would have on the landscape.  
Affordable Housing         
The recommendation in the officer’s report is to provide 35% affordable housing and 
this would be secured by condition.  This condition has been agreed by the applicant. 
If any subsequent operator wished to change the level of affordable housing then a 
further application would be required to amend the suggested planning condition.   
Accessibility 
The objectors have raised concerns that the site is unsuitable for extra care homes as 
the site is located at the top of a steep hill, 2km from the nearest shop and other 
amenities such as the Medical Centre and is served by one bus to Grange-over-Sands 
and back a day.  
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The nature of the proposal means that it will accommodate people who have mobility 
issues and therefore it is likely they would not walk to local services or use public 
transport. Similar developments use taxis or minibuses to transport residents to local 
services. Furthermore, the proposal includes commercial uses, which may be in the 
form of a stand-alone scheme or integrated into the extra care building. The 
recommendation includes a condition, which requires the applicant to submit a 
statement setting out the on-site amenities and services to be provided at the reserved 
matters stage.   
Allocation for B1 and B2 business use.    
The officer’s report deals with this issue in detail. Notably the applicant marketed the 
site for employment purposes without success.  The lack of success is in part due to 
the site’s location away from the A590 and the M6 motorway. The conclusion from the 
applicant’s consultants was that there is very little prospect of securing employment 
development on the application site. 
The proposed residential care home does provide a local economic benefit in relation 
to the employment activities required to run the business. These benefits include the 
staffing of the home and the cross market links to supporting businesses within the 
same sector. 
Overdevelopment  
Concerns have been expressed that the provision of 90 ‘extra care’ beds will lead to 
an over-intensive development. The neighbours further state that the developers have 
indicated that they still plan to construct a phase 3 development for the remaining fields 
with up to 105 more homes. The nine fields south of Allithwaite Road were allocated 
for 202 residential units and a small specialist business area. They were not allocated 
for 292 residential units.  
In response, the total allocation is not a target, and developments can sometimes 
exceed or be below the allocation level. No details for Phase 3 have been submitted, 
therefore the level of development is unknown. The 90 ‘extra care units’ would be 
located predominantly in one block, however it would not equate to 90 residential units  
and would not be assessed in that form. The extra care block would consist of single 
bedrooms with communal facilities and would be within a different use class (C2) as 
opposed to Dwellings (C3).    
Conclusion  
The neighbour’s comments have been assessed and officer’s still consider the 
recommendation is to approve subject to the conditions set out in the main committee 
report.   
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LATE REPRESENTATIONS AND UPDATES FOR 
COMMITTEE 

 
Committee Date: 17th December 2020 
 
App No:     
SL/2019/0343 
 
 

Site Address:  Allotment land north of Hare and 
Hounds Pub, Church Road, LEVENS 
 

 
REPRESENTATIONS  
The Council has received two further written representations since publication of the 
agenda for this Committee, both in support of the application. These have come 
from: (1) the Chairman of Levens Community Project Working Group and Levens 
Community Project Management Committee; and (2) the Clerk to Levens Parish 
Council. Both letters are available to view on the Council’s website. A copy of the 
letter from the Clerk to Levens Parish Council appears to have been sent directly to 
every Member of the Committee.    
Both letters put the current application into a broader context, explaining the 
background to The Levens Community Project and its two objectives: (1) the 
provision of seven affordable housing units: and (2) a new village hall - both key 
priorities identified by the local community and incorporated in the Village Plan of 
2008. The project will be funded by a combination of grants and capital receipts from 
the sale of various parcels of land (owned by the Parish Council) originally granted 
planning permission for residential development in 2016. The allotment site to the 
north of the of Hare and Hounds is one of those sites, and both of the recent letters 
stress the critical importance of obtaining this final approval of reserved matters.  
OFFICER COMMENTS 
The significance of this innovative, community-led project was highlighted in the 
reports for the various planning applications approved in 2016, and is recorded in the 
minutes of the Planning Committee at that time. Since then officers have been 
working with the Project coordinators to approve outstanding reserved matters on the 
outline planning permissions and to discharge the pre-commencement conditions on 
the planning permission for the new village, allowing work on this important new 
facility to make a lawful start. To date, all of this has been achieved without the need 
to refer matters back to the Planning Committee.  
The outline planning permission for the site north of the Hare and Hounds is a key 
component of The Levens Community Project. That permission remains extant, and 
the principle of erecting three dwellings on the site is therefore established. It only 
remains to consider the relatively narrow scope of the outstanding reserved matters. 
If these are approved then the development can be implemented, subject to resolving 
outstanding conditions.  
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The matters raised in the latest letters are not directly relevant to the scope of 
reserved matters. However, it is worth noting that if the current application is refused 
there will be no further opportunity to submit for approval of reserved matters 
pursuant to the extant outline planning permission; that deadline has now passed. In 
those circumstances the outline planning permission would lapse and the established 
principle of development would be lost.  
The application has been brought to Committee because the rule-of-thumb 
“standards” that normally apply when assessing the relationship between new and 
existing residential properties are compromised in this case because of the site 
configuration and, in particular, the marked change in levels. These constraints were 
all apparent when outline planning permission was granted, but consideration of 
reserved matters inevitably brings some of the consequences into sharper focus. 
And, notwithstanding the acknowledged importance of this site to the overall success 
of The Levens Community Project, it is important that Members now give careful 
consideration to those matters of detail reserved by the outline planning permission.  
Officers consider that the latest set of drawings strikes the right balance. The 
application now proposes a form of development which respects the established 
character of Church Road, whilst maintaining an appropriate level of amenity for 
adjoining residents to the west. 
UPDATES 
The means of enclosing the individual plot boundaries will be an important 
consideration. The drawings indicate substantial boundary treatments, with stone 
walls facing both Church Road and the unmade track to the south of the site. But, to 
avoid any uncertainty, the following additional condition is recommended:    

No individual dwelling shall be first occupied until the means of enclosure to its 
curtilage has been completed in accordance with a scheme that shall first 
have been submitted to, and approved in writing by, the local planning 
authority.  
REASON: To ensure compliance with: (1) policy CS8.10 (Design) of the South 
Lakeland Core Strategy; and (2) policies DM1 (General Requirements for all 
development) and DM2 (Achieving Sustainable High Quality Design) of the 
South Lakeland Development Management Policies Development Plan 
Document. 
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